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automobile insurance subrogation in all 50 states is the most thorough comprehensive and ambitious anthology of
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subrogation related legal information and insurance resources ever put to paper it is the last and most anticipated of
the subrogation trilogy and a book which will serve as the bible for any insurance company writing personal lines or
commercial auto policies it is destined to become the standard work and reference for attorneys insurance companies
and subrogation industry professionals every year there are more than 7 million auto accidents in the united states with
a financial toll of more than 300 billion nearly 3 million people are injured and 42 636 people are killed in the
overwhelming majority of these accidents there is at least one party at fault for virtually every one of these accidents a
policy of automobile insurance provides some sort of claim payments or benefits in the vast majority of those claims
one or more insurance policies and or applicable state law grants the insurer a right of subrogation against a negligent
third party whose carelessness caused the accident this book is the bible on subrogating those claims this book covers
the nuts and bolts of auto subrogation in all 50 states covering every topic imaginable including pip med pay um uim
property claims deductible reimbursement no fault subrogation and more it surveys the laws of every state and
provides descriptions of every type of auto coverage imaginable as well as the statutory case law and regulatory
authority governing every aspect of auto subrogation if you have subrogation responsibility involving auto claims you
need this book it universally covers issues which are indelibly interwoven into the business of auto insurance including a
complete treatment of the laws of all 50 states and the district of columbia relating to basic and statutory subrogation
rights mandatory vs optional insurance coverage no fault laws pip mini torts and loss transfer laws tort limitations
medical payments coverage and subrogation uninsured underinsured motorist coverage and subrogation collision
property subrogation release of tortfeasor by insured accord and satisfaction accepting partial payments from tortfeasor
made whole doctrine common fund doctrine economic loss doctrine deductible recovery and reimbursement collateral
source rule contributory negligence comparative fault seat belt laws and defenses rental cars loaner vehicles and test
drivers bailment parking lot liability negligent entrustment facing multiple claims in excess of liability policy limits
conflict of laws interstate subrogation recovery of attorney s fees and costs statutes of limitations it is a complete
treatment a to z of virtually every issue which the insurance claims or subrogation professional will face in the area of
automobile insurance it is like no legal treatise ever written and promises to be the most used reference in any
insurance company

workers compensation subrogation continues to change and adapt as trial lawyers prod its weak points and capitalize
on confusing areas of the law there have been numerous changes in workers compensation statutes and case law in
many states since the last edition this edition includes an exhausting survey and detailed explanation of the crazy
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status of employer contribution in illinois which includes a step by step exposition of how contractual indemnity and the
kotecki cap play a role in expanded employer liability in illinois workers compensation subrogation cases it covers the
many nuances of naig and reverse naig settlements under minnesota law including an analysis of who has what burdens
of proof and the effect such a settlement has on the remaining third party case tried to a jury in light of the landmark
missouri court of appeals decision in robinson v hooker the liability of co employees in missouri and surrounding states
have been covered in greater detail the concept of co employee liability for acts which are intentional or committed
outside of the course and scope of employment has been added in several states new case law and explanations were
added to the texas chapter with regard to subrogating against um uim policies including arguments with regard to the
efficacy of um uim exclusionary policy language and the ability to subrogate against a um uim policy actually issued by
the same carrier insuring for workers compensation coverage west virginia completely revised their subrogation statute
and created a new statute relating to the statutory employer status of primary contractors and subcontractors on
construction sites limiting when and how primary contractors can become legitimate third parties for purposes of
subrogation chapter 7 contractual limitations to subrogation has been completely overhauled to include new statutes
and case law for every state to assist practitioners in determining the law applicable when there is an alleged applicable
waiver of subrogation which might otherwise destroy subrogation a new chapter 12 has been added which focuses on
jurisdiction of workers compensation third party actions taking a broad look at 28 u s ¢ 1441 which prohibits removal of
cases arising under state workers compensation laws a carrier now has the ability to prevent cases from being removed
from favorable venues in state court to less favorable federal court venues an attractive option for plaintiffs attorneys
with whom subrogated carriers can negotiate with for stipulations and concessions on their subrogation interests in
exchange for maintaining a case in state court this edition also expands on which states do and do not hold workers
compensation to be primary combined with more than 100 new case decisions this fifth edition is the most complete
and up to date edition yet workers compensation subrogation is the most complete and thorough treatise covering
workers compensation subrogation ever published there are very few areas in which the laws of each state vary more
and are applied as differently then in the area of workers compensation subrogation this book is intended to introduce
the workers compensation claims handler in house counsel and subrogation professionals to some of the more esoteric
and complex subrogation issues encountered in today s workers compensation insurance subrogation marketplace it
covers the following issues in all 50 states allocating third party recoveries attorney s fees borrowed servant doctrine
conversion of workers compensation liens costs and expenses dual capacity doctrine equitable subrogation contribution
exclusivity rule barring action against employer how to calculate your credit advance and how it is applied in each state
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intentional acts joint ventures made whole doctrine as applied to workers compensation subrogation necessity of
intervention lien reduction statutes staff leasing services and temporary employment agencies statutory subrogation
rights subrogating against um uim benefits subrogating in medical malpractice cases subrogating in legal malpractice
cases waivers of subrogation who qualifies as a third party other workers compensation subrogation related issues in
addition to being an excellent primer on workers compensation subrogation suitable for both the new subrogation
professional and the seasoned veteran the book also contains a detailed synopsis of the workers compensation
subrogation laws in each of the 50 states it is a must for anyone with multi state subrogation responsibilities complete
with diagrams references and thousands of footnotes this is the most ambitious workers compensation subrogation
project ever undertaken the following issues and topics are covered in detail for each of the 50 states statutory
subrogation rights identifies the statutory authority for workers compensation subrogation in that state discusses the
purpose legislative intent of the statute is an election necessary by the worker who can bring a third party action
plaintiff carrier employer or all of the above when and must a third party action be brought what are the rights of a
carrier to intervene in an existing third party action filed by a worker will a worker s compensation carrier s subrogation
interest be barred if not brought timely third parties who can be sued as third parties in a third party action can a co
employee be sued and under what circumstances can an uninsured underinsured carrier be a third party under the laws
of that state is there a dual capacity or borrowed servant doctrine which somehow affects the ability of a worker s
compensation carrier to effectively subrogate what is the state s workers compensation bar are there any specific
restrictions regarding subrogation against a subcontractor or an employee of a subcontractor in a construction situation
under what circumstances can the employer be sued can a carrier subrogate to the benefits of a recovery in a legal or
medical malpractice action allocation of third party recovery how and when does the carrier recover its subrogated
interest does the carrier recover past benefits only or also the present value of future benefits which it owes under the
workers compensation act of that state is there a formula used to determine how a third party recovery is allocated
what happens to the total recovery and how is it applied can a carrier recover benefits paid by a third party or
recovered in a third party action which relate to loss of consortium or non economic damages such as pain and suffering
mental anguish or punitive damages does the employer s negligence reduce the recovery by the worker or carrier
attorneys fees costs can the plaintiff s attorney recover attorneys fees and or costs out of the carrier s subrogated
recovery and under what circumstances how are attorneys fees and costs handled if the carrier is also represented by
subrogation counsel intervenes into the third party action and actively represents its interest what if the carrier isn t
represented can a plaintiff s attorney recover attorneys fees based on the value of past benefits only or will he be able
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to recover attorneys fees based on the future benefits credit recovered by the carrier must a carrier bear its
proportionate share of expenses as many states require and what does that really mean credit advance can a carrier
take a vacation from paying workers compensation benefits once a worker makes a third party recovery how is the
credit calculated under state law does the carrier have to do anything special to obtain the credit such as filing with the
workers compensation commission does the carrier get a credit toward future compensation benefits it owes or does it
actually get to collect the present value of the future benefits it owes and still be obligated to pay the scheduled
benefits in the future statutes of limitation what are the applicable statutes of limitation or statutes of repose that may
be applicable to third party subrogation actions related subrogation issues are there any other issues or statutes which
affect a worker s compensation carrier s right of subrogation such as the made whole doctrine common fund doctrine or
anti subrogation statutes are there any lien reduction statutes such as those existing in indiana which affect a worker s
compensation carrier s right of recovery does the state have any no fault laws which complicate workers compensation
subrogation involving an automobile accident such as exist in michigan and colorado what are the carrier s options if
the worker and his attorney simply refuse to repay a worker s compensation carrier s lien after settling a third party
action if the worker fails to repay the carrier is there a cause of action for conversion of a carrier s subrogation interest
or may the carrier still proceed against the third party tortfeasor to recover its subrogation interest

erisa and health insurance subrogation in all 50 states is the most complete and thorough treatise covering the complex
subject of erisa and health insurance subrogation ever published new to the fifth edition updated to include all the
newest case law updated to include medicaid subrogation and preemption of fehba new plan language
recommendations complete health insurance subrogation laws in all 50 states covers the application of erisa in every
federal circuit the fifth edition of erisa and health insurance subrogation in all 50 states has been completely revised
edited and reorganized this was partly to reflect the new direction recent case decisions have taken regarding health
insurance subrogation as well as the crystallization of formerly uncertain and nebulous areas of the law which have now
received some clarity an entirely new chapter entitled what constitutes other appropriate equitable relief has been
added and replaces the old chapter 9 which merely dealt with knudson and sereboff the new edition introduces new
state court decisions addressing the issue of causation and whether and when a subrogated plan seeking
reimbursement must prove that the medical benefits it seeks to recover were causally related to the original negligence
of the tortfeasor an entirely new section was added concerning the subrogation and reimbursement rights of medicare
advantage plans a statutorily authorized plan which provides the same benefits an individual is entitled to recover under
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medicare this includes recent case law which detrimentally affects the rights of such plans to subrogate also added to
the new edition is additional law and explanation regarding medicaid subrogation including the differentiation between
cost avoidance and pay and chase when it comes to procedures for paying medicaid claims significant improvements
have been made to suggested plan language which maximizes a plan s subrogation and reimbursement rights the
suggested language stems from recent decisions and developments in erisa and health insurance subrogation from
around the country since the last edition the new edition has been completely reworked both in substance and
organization recent case law has necessitated consolidation of several portions of the book and elimination or editing of
others a new section entitled liability of plaintiff s counsel has been added which provides a clearer exposition on the
laws applicable and remedies available when plaintiff s attorneys and plan beneficiaries settle their third party cases
and fail to reimburse the plan also new to the book are recently passed anti subrogation measures such as louisiana s
senate bill 169 1881 which states that no health insurer shall seek reimbursement from automobile med pay coverage
without first obtaining the written consent of the insured the new edition also goes into much greater detail on the
procedures for and law underlying the practice of removal of cases from state court to federal court and the possibility
of remand back to state court this includes the federal courts jurisdiction and venue clarification act of 2011 effective
jan 6 2012 which amended federal removal venue and citizenship determination statutes in very significant ways the
new edition also delves into for the first time the role which the federal anti injunction act plays when beneficiaries sue
in state court to enforce the terms of an erisa plan while the plan files suit in federal court seeking an injunction against
the state court action new case law and discussion on preemption of fehba subrogation and reimbursement claims have
been added to chapter 10 in the wake of new decisions regarding same
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